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AN ENQUIRY INTO THE EFFECTS OF PUBLIC
PUNISHMENTS UPON CRIMINALS, AND UPO N
SOCIETY.

THE design of punishment is sa id to be—first ,  to reform the person who

suffers i t;  secondly,  to prevent the perpetrat ion of crimes by excit ing terror in the

minds of spectators;  and thirdly ,  to remove those persons from society w ho have

manifested, by their  tempers and crimes,  that they are unfit to l ive in i t .

FRO M the f irst  inst i tut ion of governments in every age and country  (with

only a  few except ions),  legis lators  have thought that  punishments should be

pub l i c , in  or der  to  pr odu ce th e tw o fir st of t hese  in ten tio ns.  It w ill  req ui re so m e

fortitude to  combat  opinio ns that have been sanctified by  such long and gen eral

prejudice, and sup ported by  univ ersal practice But tru th in gov ernm ent, as well as

in phi losophy, is  of progressive growth. As in phi losophy, w e often arr ive at truth

by  rejecting the evidence of our senses; so in government, we often arrive at it

after divorcing our first thoughts. Reason, tho’ deposed and oppressed, is the only

just  sovereign of the human mind.  Discover ies,  i t  i s t rue,  have been made by

accident; but they  have derived their credit and usefulness only from their

according with the decisions of reason.

IN medicine , above every  o ther  branch of ph i losophy ,  we  perce ive many

instances of  the want of  re lat ion between the apparent cause and effect . Who, by

reasonin g a  p r i o r i,  would  suppose ,  tha t  the hot  reg imen was not  preferab le to  the

cold in the treatment of the smal l -pox? But exper ience teaches us that  this  is not

the case.  Cause and effect  appear to be related in phi losophy l ike the objects  of

chemistry. Sim ilar bodies often repel each other, w hile bodies that are dissimilar in

f igure ,  weight  and qual i ty ,  often unite  together with impetuosi ty .  With our

present im perfect degrees of kno wl edge of the properties of bodies, w e can

discover these chemical relat ions only by  experiment.  The same may be said of the

connect ion  between c a u se  and e f fe c t in many  parts of government. T his

connection  often accords with  reason, w hile it is repugn ant to ou r senses—and

w hen t his is no t the case, fro m o ur i nabi lity  to per ceive it,  it forces ou r con sent

f rom the  tes t imony of  exper ience  and observat ion .

IT h as be en r em ark ed t hat  th e pr ofessi on  of ar m s ow es it s pr esen t r ank , as a

science,  to i ts having been rescued,  s ince the revival  of let ters ,  from the hands of

mer e soldiers an d cult ivated  by  men  acquai nted w ith o ther  bran ches of liter atur e.

The reason of this is  pla in :  Truth is  a unit .  I t i s  the same thing in war ,  phi losophy,

medicine, morals,  rel igion, and government; and in proportion  as we arrive at it  in

on e scie nce , w e sha ll d isco ver  it i n o th ers.

AF TER  this apo logy  for dissenti ng from  the establ ished op inio ns and p ractice

upon  the subject of publi c punishm ents, I shall take the libert y  of declaring that

the great  ends proposed are not to be obtained by them; and that , on the contrary ,

al l  pub l i c  punishments tend to make bad men worse,  and to increase cr imes by

their influence upon society.

I. TH E reformation o f a criminal can never be effected by a public

pu ni shm ent  for  th e fol lo w in g re ason s:

1. AS i t  i s a lways  connected wi th  infamy,  i t  dest roys  in  h im the

sense of shame,  w hich  is one of th e stron gest out posts of vir tue.



2. IT is general ly  of  such short  durat ion as to produce none of

those changes in body or m ind which are absolutely necessary to

reform  obstin ate hab its of vice.

3. EXPER IENC E prov es that pu blic p uni shm ents hav e increased

propensit ies to crimes.  A man w ho has lost his character at  a

wh ipping-post has nothing valuable left to lose in society. Pain

has begotten insensibility  to the w hip, and  shame to in famy .

Added to his old habits of  v ice ,  he probably feels  a spir i t of

reven ge against t he w hole co mm uni ty  w hose law s have in flicted

his punishment upon him; and hence he is st imulated to add to

the  number  and enormi ty  of  h i s out rages upon soc iety .  The  long

duration of the punishment,  w hen public ,  by increasing i ts

infam y , serves onl y  to in crease the evi ls that h ave been

ment ioned .  The  cr imina l s who were  sentenced to  work  in  the

presence of the city of London upon the Tham es during the late

war , wer e prepared by  it for the perpetr ation of every  crime, as

soon as they were set at l iberty from their confinement. I

proceed,

II. TO  shew, that public punishments,  so far from preventing crimes by the

terror they excite in the minds of spectators,  are direct ly calculated to

pro duce th em.

ALL  men, wh en they suffer ,  discover either fort i tude,  insensibi l i ty ,

or distress. Let us enquire into th e effects of each of these upon th e minds

of sp ecta to rs.

1. FOR TITU DE is a  v ir tue, that  se izes so forcibly  upon our

esteem, that wherever we see it ,  i t  never fai ls  to weaken, or to

obliterate, our detestation of the crimes with w hich it is

connected in crim inals. “I call upon y ou”—said Major A ndré, at

th e pl ace o f hi s exe cut io n,  to  hi s att end ant s—“to b ear  w itn ess,

gentlem en, th at I die lik e a brav e man .” Th e effect of this speech

upon the Am erican army  is wel l  know n. The spy w as lost in the

hero ; and ind ignat ion ,  everywhere ,  gave way  to  admira t ion  and

praise. Bu t thi s is not all —the adm irati on w hich  fortit ude, u nder

suffe ri ng , ex cit es h as in  som e in stan ces ex cit ed en vy . In

Denmark,  uncomm on pains are taken to prepare cr iminals for

death b y  the con versatio n and  instru ction s of the clergy . A fter

this they are conducted to the place of execution with

un com m on  po m p an d sol em ni ty . T he c ri m in als,  un der  th ese

circum stance, suffer death w ith m eekness and piety , and

sometimes with dignity . The effects of this,  I have been well

infor med , hav e been, i n several  instan ces, to in duce delu ded

peopl e to feign o r con fess crimes, w hich  they  had n ever

committed,  on purpose to secure to themselves a  conspicuous

death and a certain entrance into a future happiness. There is

something, in the presence of a number of spectators, which is

calculated to excite and strengthen fortitude in a sufferer. “It is

no t so  dif ficu lt  a th in g”—said L ew is t he  X IV th to  hi s cou rt ier s,

w ho  sto od  aro un d h is de ath -bed —“to  die , as I e xp ect ed. ” “N o

w onder ,” says V oltai re, w ho r elates thi s anecdote,  “for all m en



die with fort itude,  who die in company .” The bravery of  soldiers

is derived, in a great degree, from th e operation of this principle

in the hum an min d.

2. IF cr iminals  discover i n s en s ib i l i t y  under  the i r  pun ishments,  the

effect  of it  m ust  be st ill  m or e fata l u po n so ciet y . It r em ov es,

instead of exciting, terro r. In some instances, I conceive it may

excite a desire in the minds of persons whom  debt or secret guilt

have made miserable,  to seek an end of their  distresses in the

same enviable apathy to evi l .— Should this insensibi li ty  be

connected with cheerfulness (which is sometimes the case),  it

mu st produce still m ore unfrien dly  effects upon society . But

terrible m ust be the consequences of this insensibility  and

cheerfulness,  i f  they should lead criminals to retal iate upon the

inhuman curiosity of spectators,  by profane or indecent insults

or  conversa t ion .

3. T H E effect s of d i s t re s s in cr iminals,  though less  obvious,  are not

less injurious to society  than fortit ude or in sensibility . By  an

im mu table l aw  of our  natu re, distr ess of all kin ds, w hen s e e n ,

produces sym pathy  and a disposition to rel ieve it .  This

sym pathy  in generous minds is not lessened by the distress being

the offspri ng of cri mes; o n th e contr ary , even t he crim es

themselves are often pal lia ted by the ref lect ion that they w ere

the unfortunate consequences of extreme poverty, of seducing

company ,  or  of the  want  of  a v i r tuous educat ion—[owing  to]  the

lo ss or  neg lig enc e of p are nt s in  ear ly  life . N ow , as t he d istr ess

which the criminals suffer ,  is  the effect of a law of the state

wh ich cannot be resisted, the sym pathy  of the spectator is

rendered abortive, and returns empty  to the bosom in w hich it

was aw akened.

LET us br ief ly  examine the consequences of this  abort ive

sympathy  in society .  I t  wi l l  not  be necessary here to dwel l  upon

al l  the advantages of  this pr inciple in human nature .  It  wi l l  be

sufficient to observe that it  is the vice-regent of the divine

benevolence in  our  wor ld . I t i s in tended to  b ind up a l l the

wo unds w hich sin and death  have m ade amon g mank ind. It has

founded hospitals , erected charity-schools,  and connected the

extremes of happiness and misery together in every part of the

globe.—Above al l ,  sensibi l i ty is  the sentinel  of the moral  faculty.

It decides upon the quali ty  of actions before they  reach that

divine pr inciple of the soul. It is of itself, to use the wo rds of an

elegant fem ale poet 1,  “A hasty m oral—a sudden sense of right.”

IF such are the advantages of sensibi li ty ,  now  what must  be

the consequences to society,  of extirpating or weakening it  in the

hum an br east? But p ubl ic pun ishm ents are calcu lated to  prod uce

this effect .  To prove this ,  I must borrow  an analogy from the

animal economy .—The sensibi l i ty of the human body  is  said to

be a c t i v e  and pa s si v e .  The  fi r st  i s connected  wi th  mot ion and

sensation; the second only  with  sensation. T he first is increased,

the second is diminished, by the repetit ion of impressions. The



same phenomena take place in the human mind.  Sensibi li ty  here

i s both  a c t i v e  and pa s si v e .  Passive sensibil ity is lessened, while

that which is  act ive is  increased, by habit .  The passive sensibi l i ty

of a phy sician, t o th e distress of his pat ients, is alw ay s dimi nished

but his active sensibil ity is alway s increased by tim e; hence, we

fin d y ou ng p hy sici ans f e e l m o st—bu t o ld p hy sici ans,  w ith  less

feeling, d i sc o v e r  m o st— sy m pat hy  w ith  th eir  pat ien ts.

IF such be the const i tut ion of our minds,  then the effects of

distress  upon them wi l l  be ,  not only to destroy pass ive

[sensibil ity] ,  bu t to eradicate active sensibil ity from them . The

principle of  sym pathy,  after  being often opposed by the law of

th e stat e, w hi ch fo rb ids i t to  rel iev e th e di str ess it  com m iser ate s,

w i l l  cease  to  ac t  al together ;  and,  from th i s defect  of ac tion  and

the habit arising from it ,  [sym pathy ] wil l  soon lose its place in

the human breast .  Misery of  every kind w i l l  then be

contempla ted  wi thout  emot ion or  sym pathy .  — The widow and

the  orphan ,  the  naked ,  the  si ck ,  and the pr i soner , w i l l  have no

avenue to o ur services or our  charity —and w hat is wo rse than

all ,  when the sentinel of our moral faculty is removed, there is

nothing to guard the mind from the inroads of  every posi t ive

vice.

I PA SS o ver  th e in flu enc e of t hi s sy m pat hy  in  its fi rst

operation upon the governm ent of the state. While w e pity, w e

secretly  condem n th e law  w hich  inflict s the pu nishm ent—hence

arises a want of respect for laws in general ,  and a more feeble

union of the great t ies of government.

I  HAVE only  to  add ,  upon th i s par t  of  my sub ject ,  that  the

pernicious effects of sym pathy , where it does not terminate in

action , are ha ppil y  prov ided again st by  the Jew ish law . H ence w e

read of a prohibition against it  where persons suffer for certain

crim es. To sp ectator s, the vo ice of H eaven, u nder su ch

circumstances, is ,  “Thine ey e shall  not pity him .”

4. BUT  i t  i s possible  the characters or  conduct of  cr iminals  may be

such ,  as to  exc i te  indignat ion  or  contempt  instead  of p i ty  in  the

minds  of  specta tors . Let  us therefore  inqu i re , br ief ly ,  in to  the

effects of these passions upon the hu man m ind. Every body

acknowledges our obl igations to un i v e r s a l ben evo len ce. B ut  th ese

canno t be fulfil led un less we lo ve the w hole h um an race,

how ever diversified they may  be by w eakness or crimes. The

indignat ion or contempt which is  fel t  for  this  unhappy part  of

the great fam ily  of man kin d mu st necessarily ex tingu ish a large

port ion of this  universa l love.  Nor is  this  al l—the men,  or

perhaps the w omen , wh ose persons we detest, possess souls and

bodies composed of the same materials as those of our friends

and relations. They are bone of their bone, and were originally

fashioned with the same spir its .  What then must be the

consequence of a famil iar i ty  w ith such objects  of horror ,  upon

our attachments and duties to our fr iends and connections or to

the rest of mankind? If a spectator should give himself t ime to



reflect upon such a sight of human depravity, h e would natu rally

recoi l from the embraces of  fr iendship and the endearments of

dom estic life, and perhaps say, w ith an u nfortun ate great man,

after having experienced an instance of treachery  in a friend,

“Oh!  that  I were  dog ,  tha t  I might  not ca ll  man my

brother.”—The Jewish law forbade more than nine and thirty

lashes,  lest  the sufferer should afterwards become “vi le” in the

sight of spectators.  It  is  the prerogative of GOD alone, to

contemplate the vices of  bad men without w ithdrawing from

them the suppor t  of h i s benevo lence.  Hence we  f ind ,  when he

appeared in the world in the person of his son,  he did not

exclu de crim inals fro m t he ben efits of his good ness. H e dismi ssed

a wo man  caught in t he perpetrati on of a crim e, wh ich w as

capi ta l by  the  Jewish  l aw,  wi th  a  f r iend ly  admoni t ion ; and he

op ene d th e gat es of p ara dise  to  a dy in g th ief.

5. BUT l e t  u s suppose ,  tha t  cr iminal s a re v i ewed  w i thout

sym path y , ind ignat ion,  or con tem pt. T his w ill be t he case either

w hen spect ator s are them selves harden ed w ith v ice, or w hen

they are too young,  or  too ignorant ,  to connect  the ideas of

cr imes and punishments together .  Here,  then,  a  new source of

in ju ry  to  soci ety  ari ses fro m  th e pu bl ic n atu re o f pu ni shm ent s.

Every portion  of them will  appear, to spectators of this

descr ip tio n,  to  be m ere  arb itr ary  acts o f cru elt y . H enc e w ill  ari se

a  d ispos it ion  to exerc i se  the same arb it ra ry  c ruel ty  over  the

feel ings and l ives of their  fe l low creatures.  To see blows or a

hal ter  imposed in cold blood upon a cr iminal  whose pass ive

beh avi ou r,  op era tin g w ith  th e ign or anc e of t he sp ecta to rs,

ind ica tes  innocence more  than  v ice,  cannot  fa i l  of  removing  the

natural obstacles to violence and mur der in the hum an min d.

6. PUBLIC punishments make  many  cr imes known to  persons

wh o w ould ot herw ise have passed through life in a total

ignorance of them. They  moreover produ ce such a familiarity in

the minds of spectators with the cr imes for which they are

infl icted,  that ,  in some instances,  they have been know n to excite

a propensity to them . It has been remarked, that a certain

immora l i t y  has a lways  kept pace  wi th  publi c  admoni t ions  in  the

churches in the Eastern states.  In proportion as this  branch of

ecclesiastical discip line h as declined,  fewer  child ren h ave been

bor n ou t of w edlock .

7. IGN O M IN Y  is u ni ver sall y  ack no w led ged t o b e a w or se

punishment than  death. Let it  not be supposed, from this

circumstance, that it  operates more than the fear of death in

preventing crimes.  On the contrary,  l ike the indiscriminate

pu ni shm ent  of de ath , it  no t o nl y  con fou nd s and  lev els al l cr im es,

but  by i n c r e a s i n g  the  di spropor tion  between cr imes and

punishments,  i t  creates a  ha tred  of  al l  l aw and government ,  and

thus disposes to the perpetration of every crime. Law s can only

be respected and obeyed while they bear an exact proportion to

crimes.  The law which punishes the shooting of a swan w ith



death in England has produced a thousand murders. Nor is this

al l  the mischievous influence which the pun ishment of ignominy

has upon society . W hile m urder is pun ished wit h death, th e man

who robs  on the  h ighway ,  or  breaks  open a house,  must  want

the com mon  feelings and principles w hich belon g to hum an

natu re if he do es not add  mu rder t o th eft in or der to  screen

himself,  if he should be detected, from that punishment w hich is

acknowledged to  be more  ter r ib le than  dea th .

IT w oul d seem stra nge th at ign om iny  shoul d ever h ave been

adopted as a  mi lder  punishment than death,  did we not know

that  the h um an m ind seldo m ar rives at t rut h up on an y  subject

t i l l  i t  has fi rst  reached the extremity  of  error .

8. BUT m ay  not  the  benef it  der ived  to  soc iety  by  empty ing

crim inals to  repair  pub lic ro ads, or t o clean str eets, over balan ce

the evils that have been mentioned? I answer, by no m eans. On

the  contrary ,  besides  operat ing  in  o n e ,  o r  in  al l  the w ays th at

have been described, the practice of employ ing criminals in

pub lic labo ur w ill ren der lab our  of every  ki nd disr eput able,

more especial ly that species of i t  which has for i ts  objects the

conv enien ce or im pro vem ent of th e state. It is a w ell k now n fact

that white men soon decl ine labour in the West-Indies and in the

Souther n states only  because the agricultur e and mechan ical

employm ents of  those countr ies  are carr ied on chief ly  by N egro

slaves.  But I object  further to the employ ment of  cr iminals  on

the highways and streets ,  from the id leness they w i l l  create by

al luring spectators from their business;  and thereby depriving the

state of greater benefits from th e industry of its cit izens than it

can  ever  der iv e fro m  th e pu bl ic l abo ur  of cr im in als.

TH E h istory  of  publ i c pun ishments,  in  every  age and

countr y , is full of facts, wh ich suppor t every  principl e that has

been advanced.—Wh at has been the operat ion of the seventy

thousand execut ions that  have taken place in Great-Bri ta in from

the year  1688 to the present day upon the morals  and manners of

the inh abitants of that island? H as not every  prison doo r that h as

been opened to  conduct c r iminal s to  pub l ic  shame and

puni shment u nlock ed, at the same tim e, the bars of mor al

obli gation  upo n th e mi nds of ten  tim es the nu mb er of peop le?

How  of ten  do we f ind  pockets p icked  under  a  ga l lows ,  and

highway-robberies  committed within s ight  of a  g ibbet?  From

w hen ce ar ose t he c on spir acie s, assassi nat io ns an d po ison in gs,

w hich  preva iled in  the decli ne of th e Ro man  emp ire? W ere they

not favoured by th e public executions of the amphitheatre? It is

ther efore to t he com bined  opera tion  of indo lence, p rejud ice,

igno rance—and the defect o f cultu re in t he hu man  heart —alon e,

that we are to ascribe the continuance of public punishments

after such long and mult ipl ied experience of their  inefficacy to

refo rm  bad  m en,  or  to  pr even t th e com m issio n o f cri m es.

III. LET it  not be supposed, from any  thing that has been said,  that I wish to

aboli sh pun ishm ents. Far  from  it—I w ish on ly  to cha nge th e p l ac e  and



m a n n e r of infl ict ing them, so as to render them effectual  for the

reformati on of crim inals and beneficial to society . Before I propose a plan

for  th is pu rp ose,  I beg l eav e to  del iv er t he fo llo w in g gen era l ax io m s.

1. TH E human m ind is disposed to exaggerate every th ing that is

removed at  a distance from i t ,  by t i m e  o r  p l ac e .

2. IT is easily  disposed to enq uire after, an d to m agnify  such thi ngs

as are s e c r e t.

3. IT a lways ascr ibes the extremes in quali t ies,  to things that  are

u n k n o w n ;  and an excess in durat ion,  to i nd e f in i t e  tim e.

4. CERTA IN and d e f i n i t e  e v i l , by  being l ong co ntem plated , ceases

to be dreaded or avoided. A soldier soon loses,  from habit ,  the

fear of death  from  a bul let, bu t retai ns, in co mm on w ith o ther

people, t he terro r of death from  sickness or dro w ning.

5. A N  att ach m ent  to  k in dr ed an d soc iet y  is on e of t he st ro nge st

feelings in t he hu man  heart . A  separatio n from  them , ther efore,

has ever been considered as one of the severest punishm ents that

can  be  infl i cted upon man.

6. PERSON AL l iberty is  so dear to al l  men that  the loss of  i t , for

an in definit e tim e, is a pun ishm ent so severe t hat deat h has often

been preferred to i t .

IV. TH ESE axioms being admitted (for they cannot be controverted), I shall

proceed next  to apply them by  suggest ing a  plan for the punishment of

crim es, wh ich I flatter  my self wil l answ er all t he ends th at hav e been

pro posed by  them .

1. LET a large house of a construct ion agreeable to i ts  des ign be

ere cted  in  a re m ot e pa rt  of th e stat e. L et t he a ven ue t o t hi s ho use

be ren dered di fficult an d gloo my  by  mo unt ains or  mo rasses. Let

i t s doors be  of i ron ;  and l et  the grat ing  occasioned by  open ing

and shut t ing them,  be increased  by  an  echo from a  ne ighbour ing

moun tain that shall  extend and continue a sound that shall

deeply pierce the soul .  Let a guard constantly attend at a gate

that  shal l  lead to this place of  punishment to prevent strangers

from entering it .  Let al l  the officers of the house be strictly

forbidden ever to discover any signs of mirth, or even levity, in

the presence of the criminals.  To increase the horror of this

abode of discipline and m isery, let i t be called by  some nam e that

shal l  import i t s design .

2. LET the var ious kinds of punishment that  are to be inf l icted on

crimes be defined and fixed by law. But let no not ice be taken, in

the law , of the pun ishment  that aw aits any  particular  crime. By

these means we shall  prevent the mind from accustoming itself

to the view of these punishments,  so as  to destroy their  terror by

habi t. T he in difference an d levit y  w ith w hich  some m en suffer

the pun ishment  of hanging is often occasioned by  an

insensibi l i ty that is  contracted by the frequent anticipat ion of i t ,

or by  the ap pearan ce of the gall ow s suggesting th e rem emb rance

of scenes of cr iminal  fest iv i ty ,  in which i t  was the subject of

humour or r id icule .  Besides ,  punishments should a lways be



var ied  in  degree ,  accord ing to  the temper  of c r iminal s or  the

progress of  the i r  re format ion .

3. LET the durat ion of punishments for al l  cr imes be l imited,  but

let  this l imitat ion be unknow n. I conceive this secret to be of the

utmost  importance  in  reforming  crimina l s and prevent ing

crimes. The imagination, w hen agitated with uncertainty , wil l

seldom  fail of conn ecting t he lon gest dura tion  of pun ishm ent

w ith t he sma llest crim e.

I  CAN NO T conceive any thing more ca lculated to diffuse terror thro’  a

com mu nity , and t hereb y  to pr event cr im es, that t he com bina tion  of the th ree

circumstances that  have been mentioned in punishments.  Chi ldren wi l l  press upon

the evening f ire  in l i stening to the ta les  that wi l l  be spread from this  abode of

misery. Superstit ion w il l  add to its horrors, and romance wil l  f ind in it ample

m ate ri als fo r fic tio n,  w hi ch c ann ot  fail  of in cre asin g th e ter ro r o f its p un ish m ent s.

LET  it no t be ob jected th at the t erro r pr odu ced by  the h istory  of these secret

punishments w il l  operate l ike the abortive sym pathy  I have described. Act i v e

sy m pat hy  can  be fu lly  exc ite d on ly  th ro ug h t he a ven ues o f th e ey es an d th e ear s.

Besides,  the recol lect ion that the only des ign of punishment is  the reformat ion of

the criminal  wil l  suspend the act ion of sympathy  altogether.  We l isten with

paleness to the history of a tedious and painful operat ion in surgery withou t a

wish to arrest the hand of the operator.  Our sym pathy,  w hich in this case is  of the

pa s si v e  kind, is  mixed with pleasure when we are assured that there is a certainty

of the operat ion being the means of saving the l i fe  of the sufferer .

NO R let  the expence of erect ing and support ing a  house of repentance,  for

the purposes that have been mentioned, deter us from the undertaking. It would

be easy  to dem onstr ate tha t it w ill n ot cost o ne-fourth  as mu ch as the m ainten ance

of the num erous jails that are now  necessary  in every  well-regulated state. But

wh y should receptacles be provided and supported at an immense expence, in

every  countr y , for the relief of persons afflicted with bod ily  disorders and an

objection be made to pr oviding a place for the cure of the diseases of the mind?

TH E nature,  degrees,  and duration of the punishments should al l  be

determin ed beyo nd a certain degree by  a court pr operly  constituted for th at

pur pose, an d w hose bu siness it shou ld be to  visit th e receptacl e for crim inals on ce

or twice a  year .

I  AM aware of  the prejudices of freemen against  entrust ing power to a

discretionary  court.  But let it  be remembered that no pow er is comm itted to this

cou rt  bu t w hat  is po ssessed b y  th e di fferen t co ur ts of j ust ice i n al l fre e cou nt ri es;

nor so m uch as is now  wi sely and n ecessarily  possessed by  the suprem e and

inferior courts in the execution  of the penal laws of Pennsylv ania. I shall spend no

tim e in defend ing th e consisten cy  of priv ate pu nishm ents w ith a safe and  free

government.  Truth, upon  this subject ,  cannot be divided. If public punishments

are in juri ous to  crim inals an d to societ y , it foll ow s that cri mes sho uld b e pun ished

in private or not punished at al l .  There is no alternative.  The opposit ion to private

punishments,  therefore,  is  founded altogether in prejudice—or in ignorance of the

true principles of l iberty.

TH E safe ty  and advantages  of pr ivate  pun ishments  wi l l  appear  fur ther  when I

add that the best  governed famil ies  and schools  are those in which the faul ts of

servants or children are rebuked pri vately, an d wh ere confinement and solitude

are preferred for correction to th e use of the rod.



IN order to render these punishments effectual ,  they should be

accommodated to the constitut ions and tempers of the criminals and to the

pecul iar  nature of their  cr imes.  Part icular  at tent ion should be paid,  l ikewise,  [ to]

the nature,  degrees,  and durations of punishments [ for] cr imes [ar ising]  from

pass ion ,  habi t  or  tempta tion .

TH E punishm ents should consist of BOD ILY PA IN, LA BOU R,

WA TC HFU LNESS, SOLITU DE, and SILENC E. They should al l  be joined with

CLEAN LINESS and a  SIMPLE DIET.  To ascer ta in  the  nature , degrees , and

durat ion of the bodi ly  pain wi l l  require some knowledge of the pr inciples of

sensat ion and of the sym pathies which occur in the nervous system. The labour

shou ld be so r egulat ed and di rected as to b e profit able to  the state.  Besides

emp ty ing cr im inals in  labor iou s and useful  man ufactu res, they  may  be com pelled

to der ive a l l  their  subsistence from a farm and a garden cult ivated by their  own

hands [and] adjoining the place of their  confinement.

T H ESE pu ni shm ent s m ay . be  used  sepa rat ely  or  [m ay  be]  m or e or  less

combined,  according to the nature of the cr ime,  or  according to the var iat ions of

the constitut ion and temper of the criminal .  In the applicat ion of them, the

ut m ost  po ssibl e adv ant ages sh ou ld b e tak en o f th e law s of th e assoc iat io n o f ide as,

of  hab i t ,  and  of imi ta tion .

TO  render these physica l  remedies more effectual ,  they should be

accompanied by regular  instruct ion in the pr inciples  and obl igations of re l igion by

person s appoin ted for t hat p urp ose.

TH U S far I am sup por ted in  the ap plicat ion o f the rem edies I have m entio ned

for the cure of cr imes by the facts  that  are contained in Mr.  H oward’s  history of

prison s, and by  oth er observ ation s. It rema ins y et to p rescribe t he s p e c i f i c

punishment  that  i s proper  for  each  s p e c i f i c  cr ime. Here my  subject begins to

oppress me. I have no m ore doub t of every  crime h aving its cure in  mor al and

phy sical  influence than I have of the efficacy of the Peruvian bark in curing the

intermitt ing fever .  The only diff icul ty  is ,  to find out the proper remedy or

rem edi es for  par tic ul ar v ices.  M r.  Du fri che  de V ala zé,  in  hi s elab or ate  tr eat ise

upon penal laws,  has performed the off ice of a pioneer upon this diff icult  subject .

He has divided crimes into classes, and has affixed punishments to each of them, in

a num ber of in genio us tabl es. Som e of the con nectio ns he ha s established b etw een

cr imes and punishments appear to be just .—But many of his  punishments are

contrary  to the first principles of action in man; and all  of them are, in my

opin ion,  im pro per as far as he or ders them  to be i nflicted i n th e e y e  of the pub l i c .

His attempt,  however,  is  laudable and deserves the praise of every fr iend to

mank ind.

IF the invention of a machine for faci l i tat ing labour has been repaid with the

gra ti tude of  a country ,  how m uch more  wi l l tha t  man deserve who sha ll  invent

the most speedy and effectual  methods of restoring the vicious part of mankind to

virt ue and  happ iness, and o f extirp ating  a por tion  of vice from  the w orld ? —

Happy  condit ion of human affairs !  when humanity ,  phi losophy and Ch rist ianity

shall  unite their influence to teach men that they are brethren and to prevent their

pr ey in g an y  lon ger  up on  each  ot her ! H app y  cit ize ns o f th e U ni ted  Sta tes,  w ho se

governm ents permi t them  to adopt every  discovery  in the m oral or in tellectual

w or ld t hat  lead s to t hese  ben evo len t p ur po ses!

LET  it no t be ob jected th at it w ill be i mp ossible for m en w ho h ave exp iated

their offences by the mode of punishment that has been proposed to recover their



former connections with society.  T his object ion arises from an unfortunate

associat ion of ideas.  The infamy of criminals is derived not so much from the

remembr ance of their crimes as from the recollection of the ignominy  of their

punishments.  Crimes produce a sta in which may be w ashed out by reformat ion,

and which frequent ly  w ears away by  t ime:  But publ ic punishments leave scars

w hich  disfigure t he w hole ch aracter ; and h ence perso ns w ho h ave suffered th em

are ever afterwards viewed with horror or aversion.  If cr imes were expiated by

priv ate discipl ine an d succeeded by  reform ation , crim inals w oul d pro bably  suffer

no  m or e in  cha rac ter  fro m  th em  th an m en su ffer i n t hei r r epu tat io n o r u seful ness

from the punishm ents they have undergone wh en boy s at school.

I AM  so perfectly  satisfied of the truth of this opinion  that meth inks I already

hear the inhabitants of our vil lages and townships counting the years that shall

com plete th e reform ation  of one o f their ci tizen s. I behold  them  run nin g to m eet

him on the day  of his del iverance.—His fr iends and family  bathe his cheeks with

tears of joy ; and t he un iversal sh out  of the n eighb our hoo d is, “Th is our  brot her

was lost and is found—was dead, and is al ive.”

IT has long been a desideratum in government that there should exist  in i t  no

pardo nin g pow er since th e c e r ta in t y  of punishm ent operates so mu ch mo re than

its  sever i ty ,  or  infamy,  in prevent ing cr imes.  But where punishments are excess ive

in degree or infamous from being public, a pardoning pow er is absolutely

necessary . R emo ve thei r severit y  and pu blic in famy , and a p ardon ing p ow er ceases

to be n ecessary i n a code o f crim inal j uri sprud ence.—Nay , furt her: i t is such a

defect in p enal law s as in some m easure defeats ever y  inven tion  to pr event cr im es

or to  cure h abits of vi ce. If punish men ts w ere m oderat e, just, an d pri vate, t hey

wou ld exalt  the feel ings of public just ice and benevolence so far above the

emotions of humanity in w itnesses, juries, and judges that they w ould forget to

conceal o r to p alliat e crim e; and t he c e r ta in t y  of punishment, by  extinguishing al l

hope of pardon in the criminal,  w ould lead him to connect the beginning of his

repentance with the last words of his sentence of condemnation. T o obtain this

great and salutary end, there should exist  c e r t a i n  portions or punishm ent, both in

dura tion  and degree,  which  shou ld  be p laced  by  l aw beyond the  power  of  the

discretio nary  cour t (before m entio ned) to  short en or  mi tigate.

I  HAV E said nothing upon the manner of  infl ict ing death as  a punishment for

cr imes because I consider i t  as  an improper punishment for any  crim e. Even

m ur der  itse lf is p ro pag ate d by  th e pu ni shm ent  of de ath  for  m ur der . O f th is w e

have a remarkable proof in Italy .  Th e Duke of Tuscany,  soon after  the publ icat ion

of the Mar quis of Beccaria’s excellent treatise upon th is subject, abolished death as

a pun ishm ent for  mu rder.  A gen tlem an, w ho r esided five y ears at Pisa, i nform ed

m e th at o nl y  five  m ur der s had  been  per pet rat ed i n h is do m in io ns i n t w ent y  y ear s.

Th e same gent lem an added  that a fter his resid ence in T uscany , he spen t thr ee

months in Rome,  where death is s t i ll  the punishment of  murder ,  and where

execution s, according to Do ctor M oore, are condu cted wit h peculiar

c ircumstances of  publ ic parade.  During this short  per iod,  there were s ixty murders

com m itt ed i n t he p rec in cts o f th at ci ty . It i s rem ark abl e th at t he m ann ers,

principles,  and rel igion of the inhabitants of Tuscany and Rom e are exactly the

same. The abolit ion of death alone, as a punishment for mu rder, produced this

diffe ren ce in  th e m or al ch ara cter  of th e tw o n ati on s.

I SUSPEC T the attachm ent to death as a punishment for m urder in m inds

ot her w ise en lig ht ene d u po n t he su bje ct o f cap ita l pu ni shm ent s ari ses fro m  a false



interpr etation of a passage contained in th e Old T estament, and t hat is, “He th at

sheds the bl ood o f man , by  man  shall h is bloo d be shed.” T his has been  suppo sed

to imply that  blood could only be expiated by blood.  But I am disposed to bel ieve

with a  late  commentator 2 upon  this text of scriptur e that it is rather a p r ed i c ti o n

than a l aw .  The language of i t  i s s imply that  such wi l l  be the depravity  and folly  of

man , that  mu rder,  in ever y  age, shall b eget m urd er. La w s, therefor e, w hich  inflict

death for murder ,  are , in my  opinion,  as unchrist ian as those which just i fy  or

tolerate revenge;  for the obl igat ions of Christ ianity upon individuals to promote

repentance, to forgi ve injur ies, and to discharge the duti es of universal

ben evo len ce ar e equ all y  bin din g u po n st ate s.

[IT IS an inviolable pr inciple  that  the taking of]  human l i fe is  the sol i tary

pr ero gat iv e of H IM  w ho  gav e it . H um an l aw s, th ere for e, r ise i n r ebel lio n ag ain st

th is pr ero gat iv e w hen  th ey  tr ansfe r i t to  hu m an h and s.

IF society can be secured from violence by confining the murderer so as to

pr eve nt  a re pet it io n o f hi s cri m e, t he  end  of ex ti rp ati on  w il l b e an sw ere d. In

confinem ent, he m ay b e reformed—and if this shoul d prove im practicable, he m ay

be restrai ned for a  term  of y ears that  w ill pr obab ly  be coeval  w ith h is life.

TH ERE was a time w hen the pun ishment of captives with death o r servitude

and th e indi scrim inate d estruct ion o f peaceable h usban dm an, w om en and  child ren

wer e though t to be essential to the success of war  and the safety of states. But

experience has taught us that this is  not the case.  And in proportion as humanity

has trium phed over t hese maxim s of false policy,  war s have been less frequent an d

ter r ib le , and nat ions have en joyed  longer  in terval s of  in ternal  t ranqu i l i ty .  The

virtues are al l  parts of a circle. Whatever is humane is wise— wh atever is wise is

ju st—and w hat ever  is w ise,  ju st, a nd  hu m ane  w ill  be fo un d to  be t he t ru e in ter est

of states,  whether cr iminals or  foreign enemies are the objects of  their  legis lat ion.

I H A VE t ak en n o n ot ice o f per pet ua l ba ni shm ent  as a le gal  pu ni shm ent  as I

con sid er i t t he  nex t i n d egr ee,  in  fol ly  an d cr ue lt y , t o t he  pu ni shm en t o f dea th . If

the receptacle for crim inals wh ich has been prop osed is erected in a r em o t e  part  of

the state, it w ill act w ith the sam e force upon th e feelings of the hum an heart as

per pet ua l ba ni shm ent . Ex ile , w hen  per pet ua l, b y  dest ro y in g on e of t he m ost

powerful  pr inciples of  act ion in man,  v iz . the love of k indred and country ,

deprives us of  al l  the advantages which might be der ived from i t  in the business of

reformation. W hile certain passions are weakened, this noble passion is

strengthened by age; hence, by p reserving this passion alive, we furnish a principle

which, in t ime, m ay become an overmatch for those vicious habits which separate

criminals from their fr iends and from society.

NO TW ITHSTAN DING th i s test imony aga ins t the  punishment of  dea th  and

perpetua l  ban i shment ,  I cannot  he lp  adding  tha t  there  i s more  mercy  to  the

cr iminal  and less  in jury done to society by  both of them than by pub l i c  infamy

and pa in w itho ut th em.

TH E great  a r t of  surgery  has  been sa id  to  cons is t  in  sav ing,  not  in  dest roy ing

or amputat ing,  the diseased parts of the human body. Let governments learn to

im ita te,  in  th is re spect , th e sk ill  and  hu m ani ty  of th e he ali ng a rt . N atu re k no w s no

w aste i n an y  of h er o per ati on s. Ev en p ut refa cti on  itse lf is t he p are nt  of u seful

produ ctions to m an. H um an ingenu ity  imit ates nature in a var iety  of arts. Offal

matters of  al l  k inds are daily  converted into the means of increasing the profi ts  of

industry  and the pleasures of hum an life. The soul  of man alo ne, w ith all its m oral



and in tellectu al pow ers, is, w hen m isled by  passion, a band oned b y  the ign oran ce

or  c ruel ty  of  man to  unprofi t able  corrupt ion  or  ex t i rpat ion .

IF the foregoing reasonings and facts have been urged in vain in favour of

pr ivate punishments,  I  shal l  add one more argument ,  which I hope wi l l  be

irresisti ble. T he pu nishm ents of w ick ed men  in th e w orld  of spirit s are inv isible;

we h ave no k now ledge of their reality , natur e, degrees, or duration  but w hat w as

revealed to us nearly eighteen hundred y ears ago; and yet governm ents owe their

stability , chiefly, t o that m orality  wh ich the terro r of these invisible, rem ote, and

indefinite punishm ents excites in the hum an min d.

A W OR TH Y pr elate of the chu rch of Englan d once said up on seeing a

criminal  led to execution, “There goes my  wicked self.” Considering the vices to

w hi ch t he fr ail ty  of h um an n atu re ex po ses w ho le fam ili es of ev ery  ran k  and  class

in life, it becom es us—wh enever w e see a fellow-creature led to pu blic infamy  and

pain—to add further ,  “There goes my unhappy  father ,  my un happy brother ,  or

my  unh appy  son,” and  afterw ard to  ask ou rselves w heth er  p r i v a t e  punishments are

not to be preferred to pub l i c .

FOR  the honour of  humanity ,  i t  can be sa id that  in every age and country

ther e have b een foun d person s in w hom  unco rru pted n atur e has triu mp hed ov er

custom and law—else why  do we hear of houses being abandoned near to places of

publ ic  execut ion? Why  do we see doors and windows shut on the days or hours of

criminal exhibitions and processions? Why  do we hear of aid being secretly

afforded to  crim inals to  mi tigate o r elu de the sever ity  of their  pun ishm ents? W hy

is th e pu bl ic ex ecu tio ner  of th e law  an o bje ct o f such  gen era l de test ati on ? T hese

th in gs ar e th e lat ent  str ug gles o f rea son , or  rat her  th e secr et v oi ce of G od h im self,

spea k in g in  th e hu m an h ear t ag ain st th e fol ly  and  cru elt y  of p ub lic  pu ni shm ent s.

I SHA LL con clude this inqu iry  by  observing th at the same false religion and

philosophy w hich once kindled the f ire on the altar of persecution now doom  the

cr iminal  to publ ic ignominy and death.  In proport ion as the pr inciples of

ph i losophy  and Chr i s ti an i ty  a re  unders tood ,  they  wi l l  agree in  ex tingu i sh ing  the

one an d destroy ing th e other . If these prin ciples con tinu e to ext end th eir in fluence

upon governm ent as they have done for some y ears past,  I cannot help

entertaining a hope that  the time is  not very distant  when the gal lows,  the pil lory ,

the stocks, the whipping-post, and the wh eel-barrow  (the usual engines of public

puni shments) w ill be conn ected with  the history  of the rack an d the stake as

marks of the barbarity of ages and countries, and as melancholy proofs of the

feeble operation of reason and religion u pon the hu man m ind.
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